MRSWWP Notice & Agenda - 5/25/22

NOTICE AND AGENDA

MANAGEMENT COMMITTEE for the
MONTEREY REGIONAL STORMWATER
MANAGEMENT PROGRAM

DATE: May 25, 2022
TIME: 9:30 a.m.
LOCATION: Zoom Video Conference and Teleconference

THIS MEETING WILL BE HELD ELECTRONICALLY AND REMOTELY
ONLY VIA ZOOM VIDEO CONFERENCING AND TELECONFERENCING

This meeting is compliant with Governor Newsom's Executive Order N-29-20 which allows for
holding public meetings electronically only, without a physical location for public
participation, accessible only telephonically or otherwise electronically (video conferencing) to all
members of the public seeking to observe and address the local legislative body, in order to avoid public
gatherings, and until further notice.

To Join the Zoom Webinar Meeting, click on this
link: https://us02web.zoom.us/j/86381806071?pwd=0TRJSzMvTnhUSEVLSz)Zdm5ITWdpZz09
or copy and paste the link into your browser. If your computer does not have audio, you will
also need to join the meeting via phone. To Participate Telephonically you can call the number
below and enter the webinar ID number and password when prompted:
(669) 900-9128
Webinar ID: 863 8180 6071 Password: 694147

PUBLIC COMMENTS: If you are unable to participate via telephone or webinar, you may also submit
your comments by e-mailing them to jeff@my2lwater.org with one of the following subject lines
"PUBLIC COMMENT ITEM #" (insert the item number relevant to your comment) or “PUBLIC

COMMENT — NON-AGENDA ITEM". Comments must be received by 12:00 p.m. on Tuesday, May 24, 2022.
All submitted comments will be provided to the Committee and may be read into the record

and will be compiled as part of the record.

Officers: Chairperson: Michael Trapani, County of Monterey
Vice-Chairperson: Leon Gomez, City of Sand City
Participating Entities: City of Carmel-by-the-Sea City of Del Rey Oaks
City of Monterey City of Pacific Grove City of Sand City
City of Seaside County of Monterey
Other Coordinating Entities:
Carmel Unified School District Pacific Grove Unified School District
Monterey Peninsula Unified School District Pebble Beach Company
Ex-Officio Members:
Association of Monterey Bay Governments Monterey Bay National Marine Sanctuary
AGENDA ITEMS Page #
1. Call to Order / Roll Call n/a
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2.

Public Comments

CONSENT AGENDA

3. Approve Management Committee Meeting Minutes for 4/27/22

INFORMATION AND DISCUSSION ITEMS

4.

© N o u

Update on COVID-19 Situation

Presentation on Turn the Tide on Plastic Campaign
De-Brief of Integrated Pest Management Training
Update on Political Relevancy

Update on Annual Report

ACTION ITEMS

9. Action Item to Update the MRSWMP Memorandum of Agreement’s

“Table Of Population and Votes for Use in Weighted Voting and
Cost Share” Based on 2020 Census Data

10. Action Item to Approve the MRSWMP Budget and Cost-Share

Allocation for FY2022/23

ADMINISTRATIVE REPORTS

11. Management Committee Member and Program Manager Reports

SCHEDULE NEXT MEETING / ADJOURNMENT

12. Schedule Next Meeting: The next MRSWMP Meeting date is tentatively scheduled for

Wednesday, June 22, at 9:30a.m.

13. Meeting Adjournment

(Attach. 1)

(Attach. 2)
(Attach. 3)

(Attach. 4)

(Attach. 5)

n/a

n/a
n/a

n/a

22

34

60

n/a

n/a

n/a
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Monterey Regional Stormwater Management Program

Management Committee

MEETING MINUTES
For April 27, 2022

AGENDA ITEMS

1. Call to Order / Roll-Call
Chairperson Trapani (County of Monterey) called the meeting to order at 9:32a.m. and
performed roll call.

Management Committee (MC) Members:

City of Carmel — Agnes Martelet Other:

City of Del Rey Oaks — Ron Fucci Maris Sidenstecker — PE/PO Coordinator
City of Monterey - Tricia Wotan Kevin Anderson — City of Monterey

City of Sand City — Leon Gomez Rachel Fatoohi — County of Santa Cruz
City of Seaside — Patrick Grogan Wilson Shealy — Second Nature

County of Monterey — Michael Trapani

MRSWMP Staff:
Program Manager — Jeff Condit

2. Public Comment
None.

CONSENT AGENDA
3. Approve Management Committee Meeting Minutes for 3/23/22

» Action: On a motion by Martelet (City of Carmel), seconded by Gomez (City of
Sand City), Management Committee approved the Management Committee
Meeting Minutes for 3/23/22 (6-0).

o Avyes: Martelet, Grogan, Gomez, Wotan, Fucci, Trapani
o Noes: None
o Abstain: None

DISCUSSION ITEMS
4. Update on COVID-19 Situation
A brief discussion ensued regarding impacts the current COVID-19 situation has had on

MRSWMP MC Meeting Minutes Page 1 of 3
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stormwater programs and local government in general:
e Wotan shared that the City of Monterey has been hosting public meetings as a
hybrid of in-person and online.
e Gomez shared that Sand City is currently conducting hybrid meetings for City
Council meetings.
e Del Rey Oaks is currently outfitting their Council Chambers to allow for hybrid
meetings in the near future.

5. Presentation of Updates for Second Nature’s 2NForm Platform
Wilson Shealy of Second Nature provided an overview of new functionality for the 2NForm
Platform. He shared that Second Nature will be hosting trainings on several sections of
the platform in the coming months and invited members to participate. An extended
discussion ensued.

6. Update on Cost of Compliance Workshop
Condit and Trapani provided an update on a recent Workshop hosted by the State Water
Board regarding potential reporting requirements regarding the cost of compliance for
Permittees meeting Stormwater Permit requirements. Members expressed concerns that
the reporting requirements could be burdensome and amount to an additional challenging
permit requirement.

Members shared that it may not make sense to complete cost reporting annually, is it
possible to conduct this analysis one time? Is it possible to conduct a case study of a
select number of jurisdictions as opposed to a requirement for all permittees in the state?

Members shared that it would be prudent to work with CASQA and the CASQA Phase I
Sub-Committee to comment to the State Water Board (Action Item — Condit). The State
Water Board is in the position to conduct the research to understand the cost of
compliance of the Stormwater Permit.

7. Update on Integrated Pest Management Training — May 19
Condit shared a flyer for an upcoming Integrated Pest Management training which will be
held virtually on Thursday, May 19. Members were encouraged to share the flyer and
information with their appropriate staff members. The training will assist with meeting
Permit Requirement E.11.j.ii.b.1, Implement educational activities for municipal
applicators and distributors.

8. Update on Funding Fair — May 17 & 25
Condit shared that the California Financing Coordinating Committee will host their annual
Funding Fair on May 17 and May 19. The event will be free for participants and held
virtually. Registration is now open.

9. Review of Memorandum of Agreement
Condit shared our existing Memorandum of Agreement (MOA) for members to review.
Wotan shared that she had a chance to review the MOA and expressed that she felt we
had a good foundation, with a few select areas needing to be revisited. Members reached

consensus to review the MOA and provide comments to Condit by May 18 (Action Item —
MRSWMP MC Meeting Minutes Page 2 of 3
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Members). Condit will develop a Staff Report with received comments and potential
actions (Action Item — Condit).

10.Discussion of the FY2022/23 MRSWMP Budget and Cost Allocation
Condit presented the latest draft Budget and Cost Allocation for MRSWMP FY2022/23. A
prior version of the Budget has been amended with updated census numbers from the
2020 Census. Condit is working with the County to obtain updated census numbers for the
County and Pebble Beach. An extended discussion ensued. This item will be revisited as
an Action Item during our May meeting (Action Item — Condit).

ADMINISTRATIVE REPORTS

11.Management Committee Member and Program Manager Reports

a. City of Carmel — Martelet shared that she is in the process of hiring an Environmental
Technician that will be starting in late May.

b. City of Monterey — Wotan shared that she has been in communications with the County
Lab Director to better understand their approach to the HF183 analysis. She has been in
contact with M1W exploring outreach regarding non-flushable wipes. She shared that their
Public Works Director is currently transitioning to a new position.

c. City of Sand City — Gomez shared that the City Council has appointed a new City
Manager.

d. City of Seaside — Grogan shared that the City of Seaside is currently in the process of
seeking additional engineering staff.

e. County of Monterey — Trapani shared that the County Administrator will be transitioning at
the end of the current fiscal year.

f. Program Manager — Condit reminded members that Snapshot Day will be held on May 7.
He also mentioned that registration for CASQA’s Annual Conference will open May 16.

ADJOURNMENT / SCHEDULE NEXT MEETING
12.Schedule Next Meeting
The next Management Committee meeting is scheduled for Wednesday, May 25, at 9:30am.

13.Meeting Adjournment
The meeting was adjourned at 11:17a.m.

MRSWMP MC Meeting Minutes Page 3 of 3
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<“SNCE

Stormwater Program
Political Relevance Questionnaire

Assessing Political Relevance for:

MONTEREY SEA

Carmel-by-the-Sea - County of Monterey - Del Rey Oaks
Monterey » Pacific Grove » Sand City - Seaside

Engineering & Environmental Services www.ncenet.com

Page 6 of 61



MRSWWP Notice & Agenda - 5/25/22 Attachment 2

<“SNCE

The following set of questions is provided to
effectively set a baseline for the political relevance
of your Program. The questions should be read and
answered as objectively and with as much detail as

possible. The answers to these questions will be
the basis of identifying actions that should be taken
over the next 12-18 months to make your program
more politically relevant.

Engineering & Environmental Services www.ncenet.com
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NCE

Is my Program fully funded and
able to meet ALL needs?

Engineering & Environmental Services www.ncenet.com
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NCE

Is my Program known across the
community?

Engineering & Environmental Services www.ncenet.com
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NCE

Does my Program have a Logo?
And is it recognizable across the
community?

Engineering & Environmental Services www.ncenet.com
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'.-NCE

Am | or my Program regularly
asked to weigh in or take a
position on important issues
within my organization? Or
within my community?

Engineering & Environmental Services www.ncenet.com
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NCE

Who are the key influencers in
my community?

Engineering & Environmental Services www.ncenet.com
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NCE

Do these key influencers know
me or my Program?

Engineering & Environmental Services www.ncenet.com
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NCE

Do | or my Program have
relationships with these key
Influencers?

Engineering & Environmental Services www.ncenet.com
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NCE

Who are my Programs allies or
supporters?

Engineering & Environmental Services www.ncenet.com
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NCE

What Strategic Alliances or
Formal Partnerships does my
Program have?

Engineering & Environmental Services www.ncenet.com
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NCE

Does my list of allies aligh with my
ist of Influencers?

Engineering & Environmental Services www.ncenet.com
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NCE

Does my Program receive regular
media coverage?

Engineering & Environmental Services www.ncenet.com
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NCE

What actions has my Program
taken in the past 12 months to
increase exposure?

Engineering & Environmental Services www.ncenet.com
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<“SNCE

Is my Program Politically
Relevant Today?

Engineering & Environmental Services www.ncenet.com
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“INCE

Attachment 2

Political Relevance Action Table
What  |Who  |When (St

|ldentify lead for focusing on Political
Relevancy - Each member

Stormwater Awareness Week

Monterey SEA 20-year Anniversary

All Stormwater 6/1/21
Managers

Jeff 10/1/21
Jeff/Maris 1/1/22

www.ncenet.com
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Monterey Regional Stormwater Management Program
Year 9 SMARTS Questions and Permit Requirements

May 25, 2022

Attachment 3

Question #

Page #

SMARTS Question

Proposed
Answer

Proposed Comments
(Comments for "Yes"
answers are optional)

Supporting Documentation to
Upload to SMARTS

Documentation that you may
wish to collect as future back-
up (in event of audit)

Who is providing this information?

Per Section E.1., did you continue to implement your
previously approved storm water management plan? If
‘No', please provide a brief explanation in the comments
section. (Years 1 - 9)

(Please note: This question is for renewal permittees
only. If you are a new permittee, please select 'NA')

If you relied on another entity (co-permittee or SIE) to
implement one or more of the permit requirements did
the co-permittee or SIE meet the permit requirements
that were implemented on your behalf? (Years 1 - 9)

If 'Yes', please attach a copy of the agreement that you
have with the other entity if it is new this year or if the
agreement has changed or been updated since the last
time it was uploaded.

If 'No', please provide a brief explanation.

Developed and began implementation of Enforcement
Response Plan as specified by Section E.6.c.(ii)(a-f)?
(pgs. 22-24, Year 3); OR

Implemented the Enforcement Response Plan as
specified in Section E.6.c.(ii)(a-f)? (Years 4-9)

If 'No', please provide a brief explanation.
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Attachment 3

[u

Developed and began implementation of storm water
public education and outreach program as specified by
section E.7.a.(ii)(a - m)? (pgs. 25-27, Year 2); OR

Continued implementation of storm water public
education and outreach program as specified by section
E.7.a.(ii)(a - m)? (pgs. 25-27, Year 3-9)

If 'No', please provide a brief explanation.

N

Developed and implemented a training program for all
staff who, as part of their normal job responsibilities,
may be notified of, come into contact with, or otherwise
observe an illicit discharge or illegal connection to the
storm drain system, as specified by section E.7.b.1.(ii)(a
9), page 27) (Year 3); OR

Continued to implement the training program for all
appropriate staff? (Years 4-9)

If 'NA', please provide a brief explanation.

10

N

Provided construction outreach and education training
for staff implementing construction site storm water
runoff control program, as specified by section
E.7.b.2.a(ii)(a-c), page 28 (Years 2-9)

If 'NA', please provide a brief explanation.

11

N

Developed and distributed educational materials to
construction site operators, as specified by section
E.7.b.2(b)(ii)(a-d), (page 29, Year 3); OR

Continued to distribute educational materials? (Years 4-
8)

If 'NA', please provide a brief explanation.

12

N

Updated existing storm water website, as necessary, to
include information on appropriate selection, installation,
implementation and maintenance of BMPs?
(E.7.b.2.(b)(ii)(d), page 29) (Years 3-9)

If 'No', please provide a brief explanation.
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Trained employees on how to incorporate pollution
prevention/good housekeeping techniques into
Permittee operations, as specified by section
E.7.b.3.(ii)(a-d), pages 29-30 (Years 2-9)

13

N

If 'NA', please provide a brief explanation.

Involved the public in the development and
implementation of activities related to the program, as
specified by section E.8.(ii)(a-€)? (Years 2-9)

14

N

If 'No', please provide a brief explanation.

Created and/or maintained outfall map? (E.9.a., page
31) (Years 2-9)

15

N

If 'No', please provide a brief explanation.

Updated the inventory annually? (E.9.b(ii)(d), page 33)
(Years 2-9)

25

w

If 'No', please provide a brief explanation.

Developed and implemented procedures to proactively
identify illicit discharges originating from priority areas
identified in Section E.9.a.(ii)(c ), at least once over the
length of the permit term. OR, established a self-
certification program where Permittees require reports
from authorized parties demonstrating the prevention
and elimination of illicit discharges at their facilities in
priority areas at least once over the length of the permit
term? (E.9.b(ii)(e), page 33) (Year 2)

OR

Implemented the procedures established per
E.9.b.(ii).(e).? (Years 3-9)

26

IS

If 'No', please provide a brief explanation.
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Attachment 3

28

IS

Qonducted monitoring for the parameters listed in
Table 1 (page 34), or for parameters selected by
Permittee based on local knowledge of pollutants of
concern in priority areas? (E.9.c(ii)(a), page 34) (Years
2-9)

If tailored parameter action levels, attach justification
and modifications to parameters

If 'No', please provide a brief explanation.

29

IS

Verified that indicator parameter action levels in Table 2
(page 35), or tailored parameter action levels were not
exceeded? (E.9.c.(ii)(b), page 35) (Years 2-9)

If tailored parameter action levels, attach justification
and modifications to parameter action levels.

If 'No', please provide a brief explanation.

30

IN

Conducted follow-up investigations per Section E.9.d. if
the action level concentrations were exceeded?
(E.9.c(ii)(c ), page 35) (Years 2-9)

If 'No', please provide a brief explanation.

32

IN

Investigated within 24 hours, non-storm water
discharges suspected of being sanitary sewage and/or
significantly contaminated? (E.9.d.(ii)(a), page 36)
(Years 2-9)

If '‘No', please provide a brief explanation.

33

IN

Prioritized investigations of suspected sanitary sewage
and/or significantly contaminated discharges over
investigations of non-storm water discharges suspected
of being cooling water, wash water, or natural flows?
(E.9.d.(ii)(b), page 36) (Years 2-9)

If '‘No', please provide a brief explanation.

34

IS

Reported immediately the occurrence of any flows
believed to be an immediate threat to human health or
the environment to local Health Department?
(E.9.d.(ii)(c), page 367 (Years 2-9)

If 'No', please provide a brief explanation.

35

IS

Determined and documented through investigations the
source of all non-storm water discharges? (E.9.d.(ii)(d),
page 36) (Years 2-9)

If 'No', please provide a brief explanation.
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36

Implemented corrective actions to eliminate illicit
discharges as specified in section E.9.d.(ii)(e), page 36.
(Years 2-9)

If 'No', please provide a brief explanation.

37

Developed and began implementing a spill response
plan? (E.9.e., page 36) (Year 1); OR

Continued to implement a spill response plan (Years 2-
9)

If 'No', please provide a brief explanation.

39

al

Qreated, maintained, and continuously updated an
inventory of all projects subject to local construction site
storm water runoff control ordinance according to the
minimum requirements listed in section E.10.a(ii)(a-h) ?
(E.10.a., page 37) (Years 1-9)

If 'No', please provide a brief explanation.

41

a1

Used legal authority to implement procedures for
inspecting public and private construction projects and
conducted enforcement as necessary? (E.10.c, page
39). (Years 2-9)

If 'No', please provide a brief explanation.

42

a1

Conducted inspections, at a minimum, at priority
construction sites prior to land disturbance, during active
construction and following active construction?
(E.10.c.(ii), page 39) (Years 2-9)

If 'No', please provide a brief explanation.

43

a1

[Mcluded in inspection, an assessment of compliance
with the Permittee's construction site storm water
control ordinance and other applicable ordinances?
(E.10.c.(ii), page 39) (Years 2-9)

If '‘No', please provide a brief explanation.

44

a1

Active site inspections included inspections of BMP
maintenance, BMP effectiveness and verification of no
pollutant of concern discharge? (E.10.c.(ii), page 39)
(Years 2-9)

If '‘No', please provide a brief explanation.

45

D

Based inspection prioritization criteria on project threat
to water quality (includes soil erosion potential, site
slope, project size and type, sensitivity of receiving
water bodies, proximity to receiving water bodies, non-
storm water discharges, projects more than one acre
that are not subject to the CGP and past record of non-
compliance)? (E.10.c.(ii), page 39) (Years 2-9)

If 'No', please provide a brief explanation.
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Attachment 3

46

(2]

Developed and maintained an inventory of Permittee-
owned or operated facilities within your jurisdiction that
are a threat to water quality, as specified in E.11.a(ii),
page 40. (Years 2-9)

If 'No', please provide a brief explanation.

49

(2]

Developed and implemented SWPPPs for hotspots as
specified in section E.11.d.(ii)(a-c), page 42-43)? (Year
4)

Continued to implement SWPPPs for hotspots? (Years
5-9)

If 'No', please provide a brief explanation.

50

D

Conducted quarterly visual inspection of hotspots and
hotspot discharge locations? (E.11.e.(ii)(a and c), page
43) (Years 5-9)

If 'No', please provide a brief explanation.

51

(2]

Conducted annual comprehensive hotspot inspection?
(E.11.e(ii)(b), page 43) (Years 5-9)

If 'No', please provide a brief explanation.

52

D

[Mspected each inventoried facility that is not a hotspot
once during permit term? (E.11.e(ii)(d), page 44) (Years
5-9)

If 'No', please provide a brief explanation.

55

~

Developed and implemented a strategy to inspect storm
drain systems, based on the priorities assigned in
section E.11.f.(ii), page 44. (E.11.9.(ii)(a), page 45).
(Year 3); OR

Continued to implement the strategy to inspect storm
drain systems? (Years 4-9)

If '‘No', please provide a brief explanation.

56

~

Developed and implemented a schedule to clean high
priority catch basins and other systems? (E.11.g.(ii)(b),
page 45) (Year 3); OR

Continued to implement a schedule to clean high priority
catch basins? (Years 4-9)

If 'No', please provide a brief explanation.

57

Ensured that each catch basin in high foot traffic areas
includes a legible storm water awareness message?
(E.11.9.(ii)(c), page 45) (Years 3-9)

If 'No', please provide a brief explanation.
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58

~

Reviewed and maintained high priority facilities and
removed trash and debris from high priority areas prior
to the rainy season? (E.11.9.(ii)(d), page 45). (Years 3-
9)

If 'No', please provide a brief explanation.

59

~

Developed and maintained a procedure to dewater and
dispose of materials extracted from catch basins that
ensures that water removed during the catch basin
cleaning process and waste material will not reenter the
MS4? (E.11.9.(ii))(e), page 45). (Year 3)

Continued to implement a procedure to dewater and
dispose of materials extracted from catch basins?
(Years 4-9)

If 'No', please provide a brief explanation.

61

~

Developed and implemented a program that includes
activities listed in section E.11.h.ii(a)(1-8), page 46, to
assess O & M activities and subsequently developed
applicable BMPs? (E.11.h(ii)(a), page 46) (Year 3); OR

Continued to implement a program to assess O&M
activities? (Years 4-9)

If 'No', please provide a brief explanation.

62

~

Identified all materials that could be discharged from
each of these O&M activities, and which materials
contain pollutants? (E.11.h(ii)(b), page 46) (Years 3-9)

If 'No', please provide a brief explanation.

63

~

Developed and identified a set of BMPs that, when
applied during Permittee O&M activities, will reduce
pollutants in storm water and non-storm water
discharges? (E.11.h(ii)(c), page 46) (Year 3); OR

Continued to implement identified BMPs for O&M
activities? (Years 4-9)

If 'No', please provide a brief explanation.

64

(o]

Bvaluated all BMPs implemented during O&M
activities quarterly? (E.11.h(ii)(d), page 46) (Years 3-9)

If 'No', please provide a brief explanation.
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65

Developed and implemented a process for incorporating
water quality and habitat enhancement into new and
rehabilitated flood management projects? (E.11.i, page
46-47) (Year 3); OR

Continued to implement the process for incorporating
water quality enhancement into flood management
projects? (Years 4-9)

If 'No', please provide a brief explanation.

66

(o]

Implemented a landscape design and maintenance
program to reduce the amount of water, pesticides,
herbicides and fertilizers used by Permittee? (E.11.j.,
page 47) (Years 2-9)

If 'No', please provide a brief explanation.

68

(o]

Implemented practices that reduced the discharge of
pesticides, herbicides and fertilizers as specified in
section E.11.(ii)(b)(1-4), page 47-48)? (Years 2-9)

If 'No', please provide a brief explanation.

69

(o]

[mhplemented educational activities for municipal
applicators and distributors? (E.11.j(ii)(b)(1), page 47)
(Years 2-9)

If 'No', please provide a brief explanation.

70

fee)

[mplemented landscape management measures that
rely on non-chemical solutions, including the measures
specified in section E.11.j.(ii)(b)(2)(a-i), page 47? (Years
2-9)

If 'No', please provide a brief explanation.

71

fee)

Collected and properly disposed of unused pesticides,
herbicides and fertilizers? (E.11.j(ii)(b)(3), page
48)(Years 2-9)

If 'No', please provide a brief explanation.

72

fee]

Minimized irrigation runoff by using an
evapotranspiration-based irrigation schedule and rain
sensors? (E.11.j(ii)(b)(4), page 48), (Years 2-9)

If 'No', please provide a brief explanation.

73

fee]

Recorded the types and amounts of pesticides,
herbicides and fertilizers used in the permit area?
(E.11.j(ii)(c ), page 48) (Years 2-9)

If 'No', please provide a brief explanation.

74

O

Regulated development to comply with sections
E.12.b. through E.12.| of permit? (E.12.a., page 48)
(Years 2-9)

If 'No', please provide a brief explanation.
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75

©

Required implementation of site design measures for
all projects that create and/or replace 2,500- 5,000
square feet of impervious surface (including single
family homes, that are not part of a larger plan of
development)? (E.12.b., page 48-49) (Years 2-9)

If 'No', please provide a brief explanation.

76

©

Implemented standards, including measures for site
design, source control, runoff reduction, storm water
treatment and baseline hydromodification management,
on projects that create and/or replace more than 5,000
square feet of impervious surface (Regulated Projects)?
(E.12.c., pages 49 -51) (Years 2-9)

If 'No', please provide a brief explanation.

77

©

Required Regulated Projects to implement source
control measures? (E.12.d., page 51- 52) (Years 2-9)

If 'No', please provide a brief explanation.

78

©

Required Regulated Projects to implement LID
standards designed to reduce runoff, treat storm water,
and provide baseline hydromodification management to
the extent feasible, to meet the Numeric Sizing Criteria
for Storm Water Retention and Treatment under section
E.12.e(ii)c., page 53. (E.12.e., page 52-56)? (Years 2-9)

If 'No', please provide a brief explanation.

79

O

Developed and implemented hydromodification
management procedures for Regulated Projects that
created and/or replaced one acre or more of impervious
surface as specified by section E.12.f? (pgs. 56 - 57,
Year 3); OR

Continued to implement hydromodification management
procedures for Regulated Projects? (Years 4-9)

If 'No', please provide a brief explanation.

80

©

Developed and/or modified enforceable mechanisms to
implement E.12.b through E.12.f., if necessary?
(E.12.g., page 58) (Years 3-9)

If 'No', please provide a brief explanation.
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81

Implemented an O&M verification program for storm
water treatment and baseline hydromodification
structural controls measures on all Regulated Projects,
as specified by section E.12.h.(ii)(a-e), page 58-60?
(Years 2-9)

If 'No', please provide a brief explanation.

82

©

Inventoried and assessed the maintenance condition of
structural post-construction BMPs within your
jurisdiction? (E.12.i., page 60) (Years 3-9)

If 'No', please provide a brief explanation.

83

10

Developed and maintained a plan to inventory, map and
determine the relative maintenance condition of
structural post-construction BMPs as specified by
section E.12.i(ii)(a-d), page 60-61? (Year 3); OR

Continued to implement plan to inventory, map and
assessment of maintenance condition of post-
construction BMPs? (Years 4-9)

If 'No', please provide a brief explanation.

85

10

Completed any changes to the landscape code to
effectively administer post-construction requirements?
(E.12.j(ii)(b), page 61) (Years 2-9)

If '‘No', please provide a brief explanation.

86

10

Implemented post-construction storm water
management requirements based on a watershed-
process approach as specified by section E.12.k, page
62?2 (Years 1-9)
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87

10

Proposed alternative post-construction requirements
that achieved multiple-benefits as specified by section
E.12.l., page 62? (Years 1-9)

88

10

Indicate which water quality monitoring approach applies
to your jurisdiction. Check all that apply.*

93

11

Provide a summary of the implementation of the water
quality monitoring program and related results. (Year 3 -
9)

Upload the Monitoring Study Results. {required}

94

11

Developed and implemented a Program Effectiveness
Assessment and Improvement Plan (PEAIP) that
includes the minimum requirements listed in section
E.14.a(ii)(a-f), page 70-72)? (Year 2)

Continued to implement the PEAIP? (Years 3-9)
If 'No', please provide a brief explanation.
If 'Yes', upload required PEAIP as attachment if

changes have been made to the PEAIP since being
uploaded for previous annual reports.
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95

1

[N

Provide a description of implementation of the Program
Effectiveness Assessment and Improvement Plan, a
summary of data obtained through effectiveness
assessment measures and the short and long-term
progress of the storm water program and an analysis of
the data as described on page 72 of the permit. Upload
as an attachment. (Years 3 - 9)

96

11

Identified and summarized BMP and/or program
modification identified in priority program areas that will
be made in next permit term? (E.14.b.(ii)(a-d), page 72-
73) (Year 5)

If 'No', please provide a brief explanation.

If 'yes', upload required PEAIP as attachment. {required
if 'Yes'}

97

11

Attached TMDL implementation status report that
includes the information listed in section E.15.d(i-iv),
page 74 of permit? (Years 1-9) {required if 'Yes'}

If 'No', please provide a brief explanation.

98

11

Optional: If you have any additional information,
reports or attachments that you would like to provide to
describe your storm water program please use the text
box and/or the upload attachment button below. (Years
1-9)
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Monterey Regional Storm Water Management Program (MRSWMP)

To: MRSWMP Management Committee

From: Jeff Condit, Program Manager

Date: May 25, 2022

Subject: Action Item to Update the MRSWMP Memorandum of Agreement’s “Table

of Population and Votes for Use in Weighted Voting and Cost Share” Based
on 2020 Census Data

Background

Members of the MRSWMP Management Committee recently conducted a review of the current
Memorandum of Agreement (MOA) in anticipation of the need to agree to a new MOA due to
the pending re-issuance of the Phase Il MS4 Stormwater Permit. During the review, it was
noted that the current MOA provides clear guidance on updating the “Table of Population and
Votes for the Use in Weighted Voting and Cost Share” of each participating member through
formal action.

Discussion

The existing MOA of the Monterey Regional Stormwater Management Program, which
commenced on August 20, 2013, “shall terminate upon expiration of the NPDES Phase 2 Storm
Water Permit Order Number 213-0001-DWQ that is issued to the Permittees, unless this term is
extended by the Parties (MOA, Section 6.03).” In preparation of the expiration of the current
Phase 2 Storm Water Permit Order, tentatively scheduled for June 30, 2023, members
conducted a review of the existing MOA to identify areas for clarity and/or improvement.

Initial feedback from members indicated that the existing MOA includes a strong foundation to
build upon, with minor updates recommended for clarity. Examples of items to be updated
include:
e Update Monterey Regional Water Pollution Control Agency to Monterey One Water as
“‘“AGENCY;”
¢ Update the list of participating “PERMITTEES” as applicable; with an interest in
expanding membership where possible;
e Update the Recitals to incorporate the upcoming NPDES Phase 2 Stormwater Permit
Order number;
e Update Section 3.02 to state “AGENCY shall invoice PERMITTEES at least annually”
as opposed to quarterly;
e Review with Monterey One Water the Indirect Cost percentage incurred in carrying
out Program activities.

All submitted examples of items to be updated will be provided to an upcoming MOA Sub-
Committee in the coming months as the re-issuance date of the NPDES Phase 2 Storm Water
Permit becomes clear.

In addition, during the course of the review, it was noted that the MOA provides clear guidance
for updating the “Table of Population and Votes for Use in Weighted Voting and Cost Share”
found in the MOA Bylaws. Regarding the Table, Section 3 of the MOA Bylaws states:
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Weighting will be on a population basis, using the populations and number of
votes shown in the attached Table. This table may be periodically updated by
formal action of the Management Committee. Updating will normally be done
when updated population figures are published by the U.S. Census Bureau, or
when other updated population figures are published and formally accepted by
each of the PERMITTEES.

The Table also includes a Note that states:

One vote shall be provided for each 2,000 person increment of population,
except that each entity shall have a minimum of one vote, even if its population is
less than 2,000.

The U.S. Census Bureau recently published updated population figures, based on the 2020
Census?. Utilizing the updated population figures, the “Table of Population and Votes for Use in
Weighted Voting and Cost Share” can be updated to the following:

2020 Census Population Within Area to Number of
Entity Be Covered by Stormwater Permit Votes

Carmel 3,220

Del Rey Oaks 1,592 1
Monterey City 30,212 15
Monterey County 55,339 28
Pacific Grove 15,090

Sand City 325 1
Seaside 32,366 16
Total 138,144 71

Of note, during the course of the analysis of population data for the County of Monterey, it was
discovered that the previous population numbers agreed to by the County were over-
representative of population numbers. A GIS analysis of population within the County’s Permit
area identified a population of 55,339, a 12% decrease from previous estimates.

Fiscal Implications

The updated “Table of Population and Votes for Use in Weighted Voting and Cost Share” will be
utilized to identify the population for population-based portions of the Cost-Share Allocation for
annual budgeting purposes going forward.

Recommendation

Staff recommends the Management Committee update the Memorandum of Agreement’s
“Table of Population and Votes for Use in Weighted Voting and Cost Share” based on 2020
Census Data.

1 U.S. Census Bureau, https://www.census.gov/
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MEMORANDUM OF AGREEMENT

MONTEREY REGIONAL STORM WATER
MANAGEMENT PROGRAM

THIS Memorandum of Agreement (‘AGREEMENT™), is made and entered into this

> day of Dus g (\‘ , 2013, by and between the MONTEREY
REGIONAL WATER POLLUTION CONTROL AGENCY, hereinafter referred to as
“AGENCY”, a Joint Powers Authority (JPA) organized under the laws of the State of California,
and the following public entities, each of which is hereinafter referred to as “PERMITTEE” or
collectively as “PERMITTEES”:

CITY OF PACIFIC GROVE, a municipal corporation of the State of California;

CITY OF MONTEREY, a municipal corporation of the State of California;

CITY OF SEASIDE, a municipal corporation of the State of California;

CITY OF SAND CITY, a municipal corporation of the State of California;

CITY OF DEL REY OAKS, a municipal corporation of the State of California;

CITY OF MARINA, a municipal corporation of the State of California;

CITY OF CARMEL-BY-THE-SEA, a municipal corporation of the State of California; and
COUNTY OF MONTEREY, a political subdivision of the State of California.

The AGENCY and the above-mentioned entities may also hereinafter be collectively referred to
as "PARTIES" or individually as "PARTY," to form the Monterey Regional Storm Water
Management Program (MRSWMP).

In addition, other organizations, including but not limited to non-traditional agencies that are
subject to similar NPDES Phase 2 Municipal Separate Storm Sewer System (MS4) permits, may
coordinate with the Monterey Regional Storm Water Management Program and may provide
contributions to the MRSWMP to fulfill their regulatory requirements.

RECITALS:

A. The Federal Clean Water Act (CWA) requires certain municipalities and industria! facilities
to obtain a National Pollutant Discharge Elimination System (NPDES) permit for the
discharge of storm water to navigable water. NPDES permits are also required for any
storm water discharge which the Federal Environmental Protection Agency (EPA) or a state
has determined contributes to a violation of a water quality standard, or is a significant
contributor of pollutants to surface waters.

B. The EPA has delegated authority to the California State Water Resources Control Board
(SWRCB) to administer the NPDES permit process within California and, in turn, the

SWRCB has delegated authority to the California Regional Quality Control Board — Central
Coastal Basin (RWQCB-CCB) to administer the NPDES permit process within its region.

MRSWMP MOA (Rev 6/18/13} Page 1 of 17
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C. On December 8, 1999, U.S. EPA promulgated Phase II storm water regulations under
authority of the Clean Water Act section 402(p)(6). The Phase [I Storm Water requires State
Water Board to issue NPDES storm water permits to operators of Small MS4s.

D. On April 30, 2003, the State Water Board adopted Water Quality Order No. 2003-005-
DWQ, NPDES General Permit CAS000004 WDRs for Storm Water Discharges from Small
Municipal Separate Storm Sewer Systems (General Permit) to comply with Clean Water Act
section 402(p)(6).

E. In 2002, in anticipation of these requirements, the PERMITTEES entered into a
Memorandum of Agreement and subsequently formed the Monterey Regional Storm Water
Program in order to achieve regional cooperation and efficiency among the PERMITTEES
in the implementation of the MS4 NPDES regulations.

F. On February 5, 2013, the State Water Resources Control Board adopted Water Quality
Order No. 2013-0001-DWQ National Pollutant Discharge Elimination System (NPDES)
General Permit No. CAS000004, which modifies the previous General Permit, Order 2003-
0005-DWQ. This Order establishes storm water management program requirements and
defines the minimum acceptable elements of municipal storm water management programs,
unless otherwise amended.

G. In and for the mutual interest of the PERMITTEES, the PERMITTEES wish to continue to
implement the Monterey Regional Storm Water Management Program by entering into this
AGREEMENT for the purpose of cooperating to efficiently and economically comply with
NPDES requirements.

NOW, THEREFORE, THE PARTIES HERETO FURTHER AGREE, AS FOLLOWS:

Section 1. Monterey Regional Storm Water Management Program

1.01. The Monterey Regional Storm Water Management Program ("Program") is
intended to fulfill certain obligations of the PERMITTEES with regard to Phase
2 Storm Water NPDES requirements. These requirements are required through
State Water Resources Control Board Water Quality Order No. 2013-0001-
DWQ, NPDES General Permit No. CAS000004, adopted on February 5, 2013.

1.02  The Program is a collective effort and implementation of area-wide activities
designed to benefit all PERMITTEES.

Section 2. Management Committee

2.01 A Management Committee is hereby created to provide for overall Program
coordination, review, and budget oversight, with respect to the NPDES Permit.

2.02 The Management Committee adopts the Bylaws contained in Exhibit “A” for its
governance. The Management Committee may from time to time revise these
Bylaws by formal action of the Management Committee.

MRSWMP MOA (Rev 6/18/13) Page 2 of 17
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2.03 The Management Committee is the official management and oversight body of the
Program, The Management Committee shall direct and guide the Program and
review and approve the Program Budget. The Management Committee shall
consider permit compliance, including benefit to a majority of the PERMITTEES,
as a primary objective in approving Program tasks and corresponding budgets.

2.04 The Management Committee shall periodically re-evaluate and make
recommendations to the PERMITTEES concerning reallocation of the proportion
of the annual Program contribution that each PERMITTEE shall pay.

2.05 The voting membership of the Management Committee shall consist of one
designated voting representative from each PERMITTEE. An alternative voting
representative may be appointed by each PERMITTEE.

2.06 A quorum of the Management Committee shall be achieved when voting
representatives from at least fifty percent (50%) of the PERMITTEES are present
at any Management Committee meeting.

2.07 Meetings of the Management Committee, including any closed sessions with the
Program Attorney, shall be conducted in accordance with the "Brown Act"
(Government Code Section 54950 et seq.).

2.08 The Management Committee shall be responsible for selecting any consultant(s) or
contractor(s) who are to be paid from Program funds ("Outside Contractors"), and
for reviewing and approving any contracts with Outside Contractors, including the
scope(s) of work, schedules of performance, use of subcontractors, and
compensation for such Outside Contractors.

2.09 The Management Committee shall establish timelines and budgets for completion
of Program tasks.

2.10 The Management Committee, through its Bylaws, may establish procedures for
tracking, accounting for, and auditing the Program funds.

Section 3. Program Budget

3.01 A budget shall be adopted for each fiscal year. The fiscal year shall run from July
| through June 30. The Budget shall be prepared and administered as described in
Exhibit “B”.

3.02 AGENCY shall invoice PERMITTEES quarterly for budgeted program cost based
upon the adopted budget for the fiscal year and an approved cost share allocation.
The PERMITTEES shall each pay into a fund established for Program operations
for their assigned portion of the Program Budget. The proportionate share of the
Program Budget that each PERMITTEE shall pay shall be shown and specified in
the adopted fiscal year budget.

MRSWMP MOA (Rev 6/18/13) Page 3 of 17
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Cost-sharing between PERMITTEES shall be based on the population-based vote
shares of each participating entity that are covered by the permit, unless otherwise
agreed to by the PERMITTEES when the budget for each year is adopted, as
described in Exhibit “A”.

3.03 Except as provided in Section 6.03, the ending fund balance at the close of each
fiscal year shall be disbursed annually to the PERMITTEES, or credited to the
PERMITTEES’ shares of the next fiscal year's costs, in accordance with the
PERMITTEES’ defined participation rates, as requested by each PERMITTEE.

Section 4. Program Administrator

4,01 The AGENCY shall be the Program Administrator for the Program.

The Program Administrator shall be responsible for Program management and
administration, Permit management, technical program management, and related
duties as described in Exhibit “C”. The Program Administrator shall be paid, from
Program funds in accordance with the adopted Program budget, for providing the
services described hereunder. Work assignments shall be made to the Program
Administrator by the Management Committee and not by individual
PERMITTEES. The Program Administrator shall not be responsible for providing
program management services related to individual PERMITTEE’S permit
programs.

4.02 The Program Administrator shall be the treasurer of the Program funds. The
Program Administrator, in accordance with generally-accepted accounting
procedures, shall keep the Program funds segregated from any other funds
administered by the Program Administrator; shall credit the Program with
appropriate interest income earned on Program funds in each fiscal year; and shall
not expend any funds except in accordance with the annual budget approved by the
Management Committee, or as otherwise directed by the Management Committee.
The Program Administrator shall act in a reasonable amount of time to execute
contracts with Qutside Contractors, which have been requested and approved by
the Management Committee. The Program Administrator shall provide a copy of
any contract executed on behalf of the Program to any PERMITTEE or person
designated by any PERMITTEE or the Management Commitiee upon request.
The Program Administrator, at its discretion, may delegate authority to execute
agreements and contracts approved by the Management Committee, to a
designated employee. Notice of any such delegation of authority shall be provided
to the Management Committee.

4.03 The Program Administrator may request, as part of the annual Program Budget,
reimbursement for reasonable and customary costs incurred in providing the
services described hereunder. Reimbursement to the Program Administrator shall
be subject to Management Committee review and approval as part of the Program
Budget.

MRSWMP MOA (Rev 6/16/13) Page 4 of 17
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4.04 AGENCY may withdraw as the Program Administrator upon the provision of
ninety days’ (90) days written notice to the Management Committee. The
Management Committee may select a new Program Administrator upon the
provision of ninety days (90) written notice to AGENCY. In either event the
Management Committee will act within the ninety-day period to determine the
disposition of funds remaining in the Program Budget fund.

4.05 In the event that the Program Administrator withdraws from the Program or from
providing Program Administrator services to the Program, or in the event that the
Management Committee wishes to select a new Program Administrator, another
PERMITTEE may serve as a successor Program Administrator.  Any
PERMITTEE willing to serve as successor Program Administrator may be
nominated by another PERMITTEE. Selection of a Program Administrator must
be by majority vote of the Management Committee.

Section 5. Additional Rights and Duties of the PARTIES

501 In addition to the participation in the Management Committee, the
PERMITTEES accept and agree to perform the following duties:

1. Each will comply with the NPDES Permit conditions that apply within its
jurisdictional boundaries;

2. Each will participate in Management Committee meetings and other required
meetings of the PERMITTEES ;

3. Each will implement its Community-Specific Program;

4. Each will provide certain agreed upon reports to the Program Administrator
for purposes of reporting, on a joint basis, compliance with applicable
provisions of the NPDES Permit and the status of Program implementation;
and,

5. Each will individually address inter-agency issues, agreements or other
cooperative efforts.

6. Each will only be responsible for performing the duties listed above for and
on behalf of its own jurisdiction.

5.02 This AGREEMENT does not restrict the PERMITTEES from the ability to
individually (or collectively) request NPDES Permit modifications and/or initiate
NPDES Permit appeals for permit provisions to the extent that a provision affects
an individual party (or group of PERMITTEES); however, any such PERMITTEE
(or PERMITTEES) shall provide a minimum of 30-days written advance notice of
their action to the other PARTIES and allow them to comment upon or join in their
action before proceeding.

MRSWMP MQOA (Rev 6/18/13) Page § of 17
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Section 6. Term of AGREEMENT

6.01 This AGREEMENT shall commence on the date that the last Duly Authorized
Representative of the Parties executes it, and shall continue indefinitely in
accordance with the provisions of Subsections 6.02 and 6.03 below.

6.02 This AGREEMENT shall terminate upon expiration of the NPDES Phase 2 Storm
Water Permit Order Number 2013-0001-DWQ that is issued to the
PERMITTEES, unless this term is extended by the PARTIES.

6.03 Any PERMITTEE may terminate its participation in this AGREEMENT by
giving the Management Committee at least a thirty (30) day written notice. If a
PERMITTEE terminates its participation, the terminating PERMITTEE will bear
the full responsibility for its compliance with the NPDES Permit commencing on
the date it terminates its participation, including its compliance with both
Community-Specific and Program-wide responsibilities. Unless the termination is
scheduled to be effective at the close of the fiscal year in which the notice is
given, termination shall constitute forfeiture of all of the terminating
PERMITTEE’S share of the Program Budget, for the fiscal year in which the
termination occurred (both paid and obligated, but unpaid, amounts). In addition,
unless notice of termination is provided at least ninety (90) days prior to the date
established by the Management Committee for approval of the budget for the
succeeding fiscal year, termination shall constitute forfeiture of all of the
terminating PERMITTEE’S share of any unexpended, unencumbered funds
remaining from all previous fiscal years. The cost allocations for the remaining
PERMITTEES may be recalculated for the following fiscal year by the PARTIES
without the withdrawing PERMITTEE’S participation.

Section 7. General Provisions

7.01 This AGREEMENT supersedes any prior agreement among the PARTIES
regarding the Program, but does not supersede any other agreements between any
of the PARTIES.

7.02 This AGREEMENT may be amended only by written agreement of the PARTIES.
All PARTIES agree to bring any proposed amendment to this AGREEMENT to
their Council or Board, as applicable, within two (2) months following acceptance
of the proposed amendment by the Management Committee.

7.03 This AGREEMENT may be executed and delivered in any number of copies
("counterpart") by the PARTIES, including by means of facsimile. When each
PARTY has signed and delivered at least one (1) counterpart to the Program
Administrator, each counterpart shall be deemed an original and, taken together,
shall constitute one and the same AGREEMENT, which shall be binding and
effective as to the PARTIES hereto.

MRSWMP MOA (Rev 6/16/13) Page 6 of 17
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7.04 No PARTY shall, by entering into this AGREEMENT, participating in the
Management Committee, or agreeing to serve as Program Administrator, assume
or be deemed to assume responsibility for any other PARTY in complying with
the requirements of the NPDES Permit. This AGREEMENT is intended solely
for the convenience and benefit of the PARTIES hereto and shall not be deemed
to be for the benefit of any third party and may not be enforced by any third party,
including, but not limited to, the EPA, the SWRCB, and the RWQCB-CCB, or
any person acting on their behalf or in their stead.

7.05 In lieu of and notwithstanding the pro rata risk allocation which might otherwise
be imposed between the PARTIES pursuant to Government Code Section 895.6,
the PARTIES agree that all losses or liabilities incurred by a PARTY shall not be
shared pro rata, but instead, the PARTIES agree that pursuant to the Government
Code Section 895.4, each of the PARTIES hereto shall fully defend, indemnify
and hold harmless each of the other PARTIES from any claim, expense or cost,
damage or liability imposed for injury (as defined by Government Code Section
810.8) occurring by reason of the negligent acts or omissions or willful
misconduct of the indemnifying PARTY, its officers, agents, or employees, under
or in connection with or arising from any work, authority, or action taken under
this AGREEMENT, including but not limited to any non-compliance by a
PARTY with its obligations under the Program NPDES Permit. No PARTY, nor
any officer, Councilmember, Board member, employee or agent thereof shall be
responsible for any damage or liability incurred by reason of the negligent acts or
omissions or willful misconduct of the other PARTIES hereto, their officers,
Councilmembers, Board members, employees or agents under or in connection
with or arising from any work, authority or actions taken under this
AGREEMENT, including but not limited to any non-compliance by a PARTY
with its obligations under the Program NPDES Permit.

7.06 In the event that suit shall be brought by any PARTY to this contract, the
PARTIES agree that venue shall be exclusively vested in the state courts of the
County of Monterey, or, if brought in federal court, in the United States District
Court handling matters arising in Monterey County. Further, the prevailing
PARTY or PARTIES shall be entitled to reasonable attorney fees and costs.

MRSWMP MOA (Rev 6/18/13) Page 7 of 17
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IN WITNESS WHEREOF, the PARTIES hereto have executed this AGREEMENT as of the
dates shown below

MONTEREY REGIONAL WATER POLLUTION CONTROL AGENCY, a Joint Powers
Authority and public agency of the State of California

Date: /) 1 . APPROVED AS TO FORM:
By: ///(_/Z/hﬂ«\_ By: \kzrﬁ.ﬂ:\_@,. (/\m&
Chair, Board-sf Diréctors Legal Counsel \J

- 4
By: / L L( " (~_.,-f~-52/1/€_—— ATTEST:

Genéral Manager

Date:

By:

CITY OF _sSaND CITY , a public entity of the State of California

APPROVED ASC TO FQRM:
By: afl -

famé, Mayor | ' Legal Counsel

Name, City Manager

Date: A)!M/( 26,{,0[?

MRSWMP MOA (Rev 6/18/13) Page 8 of 17
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Attachment 2

IN WITNESS WHEREQF, the PARTIES hereto have executed this AGREEMENT as of the
dates shown below

MONTEREY REGIONAL WATER POLLUTION CONTROL AGENCY, a Joint Powers
Authority and public agency of the State of California

Date: /(/‘\ APPROVED AS TO FORM:
I e Jw@
Chan' Board of Directors Legal Counsel

By: / e L= V@C_—ATTEST.

General Manager

Date:;

By:

CITY OF SEASIDE, a public entity of the State of California

Date: o/ j'-/ i3

By John D = ATTEST:
N i anager

Date;

By:

MRSWMP MOA (Rev 6/18/13) Page 8 of 17
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IN WITNESS WHEREOF, the PARTIES hereto have executed this AGREEMENT as of the

dates shown below

MONTEREY REGIONAL WATER POLLUTION CONTROL AGENCY, a Joint Powers
Authority and public agency of the State of California

Date: APPROVED AS TO FORM:
By: By:
Chair, Board of Directors Legal Counsel
By: ATTEST:
General Manager
Date:
By:

CITY OF Ea*!{j; 6@3;5. a public entity of the State of California

Date: APPROVED TO FORM:
ate . %;/ /s STO

By: 3 V{-’{ [ W By: — i e

Name, Mayor 4 Legal Counsel ,/~

By:  [rowd {Ructetf ;

Name, City Manager

oL

MRSWMP MOA (Rev 6/16/13)
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Page 8 of 17

Page 45 of 61



MRSWWP Notice & Agenda - 5/25/22 Attachment 4

IN WITNESS WHLERLOF, the PARTIES hereto have exceuted this AGREEMENT as of the
dates shown below

MONTEREY REGIONAL WATER POLLUTION CONTROL AGENCY, a Joint Powers
Authority and public agency of the State of California

_Date:. e APPROVED AS TO FORM:
By: By:
Chair, Board of Directors Legal Counsel
By: L N ATTEST:
General Manager
Date:
By:

CITY OF CARMEL-BY-THE-SEA, a public entity of the State of California

Date:  2/25//3 APPROVED AS TO FORM:

By:
Legal Counsel

By: .= 73] ATTEST:

Jason Stilwell; City Administrator

Date:

By:

MRSWMP MOA (Rev 6/16/13) Page 9 of 18
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IN WITNESS WHEREOF, the PARTIES hereto have executed this AGREEMENT as of the
dates shown below

MONTEREY REGIONAL WATER POLLUTION CONTROL AGENCY, a Joint Powers
Authority and Tbhc afency of the State of California

Date: APPROVED AS TO FORM:

By: ﬂ/////({qlﬂfk_ @M\é inof {«ﬂ%

Chair, Board'of Directors Legdl Counsel
) : ,_/
By: ; ATTEST:
Genefal Manager
Date: iJ’_)O h : Y
By: Om?/ y IV (__ %m/\_
CITY OF , 4 public entity of the State of California
Date: APPROVED AS TO FORM:
By: By:
Name, Mayor Legal Counsel
By: ATTEST:
Name, City Manager
Date:
By:
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IN WITNESS WHEREOF, the PARTIES hereto have executed this AGREEMENT as of the
dates shown below

MONTEREY REGIONAL WATER POLLUTION CONTROL AGENCY, a Joint Powers
Authority and public agency of the State of California

e aysy APPROVED AS TO FORM:

(y
By: 4 ZE' ‘222& By: M‘(Z—- I/\.M;)
Chair, Board ot Directors Legal Counsel \J

By: ///—/L—O /4'! A ATTEST:

General Manager

Date:

By:

CITY OF Del R‘Q}/ 04 Ics', a public entity of the State of California

Date: = APPROVED AS TO FORM:
ANETY)
Name, Mayor ) Legal Counsel

ATTEST:

Date:

By:
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IN WITNESS WHEREQF, the PARTIES hereto have executed this AGREEMENT as of the
dates shown below

MONTEREY REGIONAL WATER POLLUTION CONTROL AGENCY, a Joint Powers
Authority and public agency of the State of California

Date: APPROVED AS TO FORM:
By: By:
Chair, Board of Directors Legal Counsel
By: ATTEST:
General Manager
Date:
By:

COUNTY OF MONTEREY, a public entity of the State of California

Date: APPROVED AS TO FORM:
By: %& % By, (1) o o
Bexfiiy J. Young, Director / Legal Counsel k,g,q—% @Ur;-y)[ Counse ]
Resource Management Agericy

ATTEST:

Date:

By:
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IN WITNESS WHEREQF, the PARTIES hereto have executed this AGREEMENT as of the
dates shown below

MONTEREY REGIONAL WATER POLLUTION CONTROL AGENCY, a Joint Powers
Authority and public agency of the State of California

Dat: o~ . Muol 3. 201 APPRO\(ZI) AS TO FORM:

i ANV V. | of. 4 -
By: By: .
Chair, Board 6f Directors ' Legal Counsel \—J

7
By: @ﬁ? y& — ATTEST;
General Manager o .
: Date: 7\« '

By: Mﬂdf'{ 5,, 20%'

CITY OF MONTEREY, a public entity of the State of California

Date: 20/{ APPROVED AS TO FORM:
By: QA&MSS“QQO Sat, By, Yoo taiy,
Name, Mayor Legal Counsel ol

i _f‘/ ) DAL ATTEST:

“~Ndme, City Maﬁager‘_\ ' Date: W 74 r X073
e MI/W
J

Agreement #: Ag-1336 - Page 8 of 18 Page 8 of 18 '
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EXHIBIT “A”

MOA BYLAWS
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MOA Bylaws

1. Representation:  Representation from each PERMITTEE will be their Legally
Responsible Official or his/her designee, and if that person is unable to attend, he or she
will notify the PARTIES in advance by email naming their designated alternate
representative for that meeting.

2. Selection of Officers: Each year the Management Committee shall select a Chair and
Vice-Chair. The selection of the members to serve in this position shall be at the
regularly scheduled January meeting and shall be based on nominations by the
Management Committee. Members of the Management Committee may express their
interest in serving as Chair or Vice Chair at the regularly scheduled December meeting.
No member of the Management Committee may serve as Chair or Vice Chair for more
than two consecutive and complete one year terms

3. Voting: Each PERMITTEE shall have one vote, provided that any PERMITTEE can call
for a weighted vote on any issue. The affirmative vote of at least that number of the
voting members of the Management Committee which collectively contribute at least
fifty percent (50%) of the area-wide Program costs (a "Majority Vote"), is necessary to
approve any financial measure brought before the Management Committee.

Weighting will be on a population basis, using the populations and numbers of votes
shown in the attached Table. This table may be periodically updated by formal action of
the Management Committee. Updating will normally be done when updated population
figures are published by the U.S. Census Bureau, or when other updated population
figures are published and formally accepted by each of the PERMITTEES. Weighted
voting would be conducted as follows: If a weighted vote is called, each PERMITTEE
will have the number of votes shown in the table below.
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Table of Populations and Votes for Use in Weighted Voting & Cost Share

ENTITY 2010 CENSUS POPULATION WITHIN AREATO| NUMBER OF
BE COVERED BY STORMWATER PERMIT VOTES

Carmel 3,722 2
Del Rey Oaks 1,624 1
Marina 19,718 10
Monterey City 27,810 14
Monterey County 62,727 31
Pacific Grove 15,041 8
Sand City 334 1
Seaside 33,025 16
TOTAL 164,001 83

Note: One vote shall be provided for each 2,000 person increment of population, except that
each entity shall have a minimum of one vote, even if its population is less than 2,000.

4. Meeting_Schedule: Meetings will normally be at 10:00 am at the Program
Administrator’s offices on the fourth Wednesday of each month, unless changed by the
Management Commitiee.

5. Starting Time: Meetings will start promptly at the designated starting time. Any
PARTY representative that knows he/she will be unable to attend, or will be late, will
notify the Chairperson, so as not to delay starting the meeting.

6. Future Members: If additional entities wish to join with the other PARTIES by entering
into this AGREEMENT and participating in the Program, the PARTIES will determine
an appropriate method of calculating a “buy-in” cost to be paid by the new entity wishing
to become a member. This buy-in cost shall at a minimum include:

a. The full amount the new entity would have paid, if it had been a PARTY as of July 1,
2013, and,

b. A pro-rata deduction for the remainder of the fiscal year budget, or some other
method deemed appropriate by the PARTIES.

7. The Management Committee may select an attorney or firm (Program Attorney) that is
experienced with the Clean Water Act and Municipal Storm Water NPDES Permits to
provide legal advice to the Management Committee on all matters involving
administration of the Program's NPDES Permit and such other matters upon which the
Management Committee may seek legal advice or request legal representation. The
Program Attorney shall not be responsible for providing legal advice related to permit
compliance to individual PARTIES. The Program Attorney may provide such services
under separate contract with any PARTY or PARTIES, but shall provide advance
notification to all PARTIES before providing such services to identify and resolve
possible issues of conflict of interest. The Program Administrator may assist in
coordination of activities with the Program Attorney, but shall not give direction to the
Program Attorney without prior authorization from the Management Committee.
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EXHIBIT “B”

BUDGET
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Budget

Prior to the start of each fiscal year, the Program Manager under the direction of the
Management Committee and Program Administrator will prepare a Draft Budget and submit it to
the Management Committee for its review. The Draft Budget will include a proposed approach
for allocation of costs (cost-sharing) to each PERMITTEE. The Program Manager will revise the
Draft Budget to address concerns and comments from the Management Committee, and the
Management Committee will then approve and adopt a Final Budget for the fiscal year.

The Program Administrator and the PERMITTEES recognize that the budget will be based on
estimated costs, and that actual costs may differ from the budgeted amounts. If it appears that
costs will exceed the budgeted amounts, the Program Manager will notify the Management
Committee before incurring costs in excess of the budgeted amounts. If the Management
Committee determines that it is appropriate to have the Program Manager incur additional costs
above the budgeted amounts, the Program Manager will prepare a budget revision request and
send it to the Management Committee to obtain the Committee’s approval to increase the budget.
Only after receiving the Management Committee’s approval to increase the budget will the
Program Manager incur costs in excess of the budgeted amounts. If there are unspent funds left
at the end of the fiscal year, the Program Administrator will return to each PARTY the unspent
portion of that PARTY’S payment, as described in Section 3 “Program Budget.”

The Program Administrator will establish a separate job-cost code in its accounting system, to
which hours spent, and out-of-pocket costs directly related to, performing work as the Program
Administrator and for services of the Program Manager will be charged. The Program
Administrator will send quarterly reports to the Management Committee summarizing the work
the Program Administrator and Program Manager have performed during that quarter, the total
costs of that work, and the portion of the cost allocated to each PERMITTEE. The portion of the
cost allocated to the PERMITTEE will be calculated in accordance with the cost-sharing
approach specified in the adopted Final Budget.

The costs for AGENCY’s services as the Program Administrator and for the Program Manager
will consist of both direct and indirect costs. Direct costs are costs which can be tracked through
time cards, invoices, record keeping systems, and other records that specifically allocate a cost to
these services. Indirect costs are all other costs incurred by AGENCY in order to perform its
duties as the Program Administrator. Examples of the types of indirect costs that AGENCY is
likely to incur are described below.
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Indirect Costs

Indirect costs are defined as a cost item that cannot be identified specifically with a single cost
objective in an economically feasible manner.

For the costs covered by this AGREEMENT, indirect costs will be charged at 10% of all other
direct costs.

The following are the types of indirect costs expected to be incurred in carrying out Program
activities:

e Use of AGENCY financial and data processing system including network (hardware and
software), and specific financial hardware (printers/modems) and software. Costs include
depreciation as well as internal and external maintenance, service agreements, software
support, and payroll processing.

o The use of supplies and/or services that are not feasible or not cost-effective to segregate,
such as disposables, shared office supplies, forms, paper, and postage.

¢ Purchasing services including purchasing staff time seeking bids, communicating with
vendors, preparing requisitions, and purchase orders.

o Use of existing office equipment (copiers, fax machines, calculators, typewriters,
computers) and their related repair, supplies, and maintenance.

» Centralized telephone system and use of AGENCY cellular phones.
e AGENCY Administration building costs (use, utilities, insurance).

e Administrative services including agency-wide training programs (such as safety, sexual
harassment), employee assistance program, and general office support.

o Use of upper level AGENCY staff for overall coordination, management and support of
storm water permitting activities.
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EXHIBIT “C”

DUTIES OF THE PROGRAM MANAGER
& PROGRAM ADMINISTRATOR
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Duties of the Program Manager& Program Administrator

Program Administrator: The Program Administrator shall perform the following duties:
» Assist in the recruitment and retention of a Stormwater Program Manager,
e Assist in the supervision of the Stormwater Program Manager,
¢ Provide general oversight and management of the Stormwater Program Manager,
e Provide assistance in financial oversight of the Stormwater Program Manager,

e Provide for overall coordination, management and support of storm water permitting
activities.

e Provide for basic Program accounting services and Program budget management.
Program Manager: The Stormwater Program Manager shall perform the following duties:

¢ In conformance with the Brown Act, arrange for and conduct meetings of the
Management Committee, including making meeting room arrangements, preparation and
distribution of agenda materials and meeting notices, and preparation and distribution of
meeting minutes.

o Advise the Management Committee to ensure that the PERMITTEES are in conformance
with Robert’s Rules of Order and parliamentary processes for meetings and decision
making.

¢ Permit compliance management including, maintaining and promulgating an up-to-date
schedule of the activities to be carried out by the Management Committee and its
individual entity members. Anticipate plans, procedures, policies and other things
necessary to carry out the commitments and obligations under the MRSWMP and the
Permit, and prepare and present same to the Management Committee for their review,
direction, and approval.

o Prepare the consolidated Regional Annual Report required by the Permit, and other
permit-related reports and documents.

e Coordinate with RWQCB and State Water Resources Control Board (SWRCB) on Phase
2 Small Municipal Storm Water permitting issues at the direction of the Management
Commiittee and/or Committee Chair and Vice-Chair.

e As directed by the Management Committee, prepare Storm Water Program permit
applications or updates to the MRSWMP in conjunction with permit renewals and or
implementation by the SWRCB and/or the RWQCB of new permits or permit
requirements.
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e At the direction of the Management Committee manage budget preparation and execution
on behalf of the member agencies including recordation of employee expenses and the
proper apportionment to the Participating Entities.

e Work with Program Administrator’s accounting staff with regard to accounts payable,
receivable and invoicing, and review and process consultant invoices in a timely manner.

o At the direction of the Management Committee manage contracts with, and manage the
work of, outside consultants to perform Storm Water Program work, if deemed necessary
and approved by the Management Committee.

e Interact with Program Administrator’s staff, such as secretarial, clerical, accounting, and
source control, to carry out the work of the Program Manager position.

e Maintain documents and files both electronically and in hard copy in a logical and
understandable manner.

e Arrange for training programs to be conducted to fulfill MRSWMP BMP requirements at
the direction of the Management Committee. Such work may involve contracting with
training consultants, or preparing and presenting the training using in-house resources.

e Maintain an up-to-date awareness and knowledge of State and Federal storm water
requirements, and as directed California Marine Protected Area policies and
requirements, Monterey Bay National Sanctuary programs and requirements, and keep
the Management Commiitee sufficiently briefed on programs, possible changes in
regulations, grants, and other such matters, so that the Management Commitiee may
provide direction and take timely action regarding these types of things.

e Participate in California Stormwater Quality Association (CASQA), SWRCB, and
RWQCB activities such as meetings, programs, etc. when and if directed by the
Management Committee to participate.

e Prepare other documents such as correspondence to regulatory agencies and advocacy
organizations for review, editing, and finalization by the Management Committee. If so
directed by the Management Committee, participate in State task forces and other groups
pertaining to Storm Water Program matters.

e As needed, and if so directed by the Management Committee, assist the Public Education
and Public Outreach Program Coordinator with such activities as public education, public
outreach events, storm drain stenciling, publicity, grant writing, water quality monitoring,
and source tracking.

e Research and report on various topics of interest to the Management Committee at the
direction of the Management Committee.
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Monterey Stormwater Education Alliance

To: Monterey SEA Management Committee

From: Jeff Condit, Program Manager

Date: May 25, 2022

Subject: Action Item to Approve the MRSWMP Budget and Cost-Share Allocation for
FY2022/23

Discussion

The Program Manager has been working with a Sub-Committee consisting of the Chair and
Vice-Chair to develop the FY2022/23 Budget and Cost-Share Allocation.

Of note, the FY2022/23 Budget and Cost-Share Allocation incorporates updated population
numbers based on 2020 Census Data’.

Recommendation
Staff recommends the Management Committee approve the FY2022/23 Monterey SEA Budget
and Cost-Share Allocation.

Attachments:
Attachment 5-A: Monterey SEA FY2022/23 Budget and Cost-Share Allocation

1 U.S. Census Bureau, https://www.census.gov/
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Att achment 5-A

MRSWWP Notice & Agenda - 5/25/22
Monterey Regional Stormwater Management Program
Cost-Share Allocation - Fiscal Year 2022/23
M1wW TOTAL Cost-Share Cost Share Total
PROGRAM ELEMENT Budgeted Cost  Administration Line-ltem Allocation Schedule Basis of Calculation Bud otz c
Fee (+10%) BUDGET Schedule udgeted Cost
Program Manager - Salary and Benefits - total X 148,181 3 14818 $ 162,999 A (total} A ftotal) Program Manager [ 162,999
- Program Manager -Fixed Fee Partion $ 70,000 $ - % 70,000 A-1 A-1 Fixed Fee portion $ 70,000
- Program Manager - Population-based portion $ 78181 $§ 14818 § 92,999 A-2 A-2 Population-Based portion $ 92,999
Stormwater Monitoring Program (E.8 & E.14) $ 30,832 | 3 3,083 % 33,915 - B Population, Permitted Area $ 167,991
- Program and Analysis Costs $ 18,432 % 1,843 § 20,275 C C No. of Monitoring Locations $ 33,915
- Lab Fees $ 12,400 $ 1,240 $ 13,640 C D Divided per Jurisdiction $ 35,664
Programs Budget $ 6,000 $ 600 % 6,600 B I Total 400,569
PE/PO Contract (E.7 & E.8) $ 132,243 § 13224 § 145,467 B
Our Water Qur World License $ 2,085 § 209 §$ 2,294 B
Cypress Tree Monitoring $ 2891 § 289 § 3.180 B
Web Development $ 1,500 $ 150 § 1,650 B
Contingency $ 8,000 3% 800§ 8,800 B
PEAIP Software License $ 32422 % 3242 % 35,664 D
BUDGET COMPONENT TOTALS| $ 364,154 I $ 36415 $ 400,569
Note: Participants’ Fixed-Fee Portion of $ 10.000
Program Manager Salary + Benefits = '
PERMITTEE
Cost Share Schedule A Cost Share Schedule B Cost Share Schedule C Schedule D SHARE COST
{A+B+C+D}
PARTICIPATING ENTITIES Fixed Fee Share Population-Based Share Total ; y Monitoring  Monitoring
) . . opulation onitoring  Share Cost Share Cost
Participant Fixed Participant Pogulatlgn ) 2?\2?3%?)3 Pc;gg?(t;)on Pog:;al\.gon Share Cost Locations  (See Monitoring  (Including +10% | Participant Cost
Participant . Cost Population ase (B) {Total) Program MW Admin. Fee}
Share (A1) (2020} Cost Total Worksheet) (C)
( A2) (A1+A2)
TRADITIONAL PERMITTEES
Carmel-by-the-Sea 1 143% % 10,000 3220 3 21683 12,168 3220  23% $ 3,792 2 $ 4405 $ 4845 | 8 2,684 | $ 23,489
Del Rey Oaks 1 143% $ 10,000 1,592 $ 1,072 | § 11,072 1,592 1.1% $ 1,875 0 $ - $ -1$ 824 | $ 13,770
Monterey 1 143% § 10,000 30,212 $ 20339 |$ 30,339 30,212 212% $ 35577 4 $ 8809 § 9,690 | $ 8245|$ 83,851
Pacific Grove 1 14.3% $ 10,000 15,080 $ 10,159 | § 20,159 15,090 10.6% $ 17,770 5 $ 11,011 § 12,113 § 82451 % 58,286
Sand City 1 14 3% $ 10,000 325 § 219 ( 10,219 325 0.2% $ 383 0.2 $ 440 $ 485 | § 824 | § 11,910
Seaside 1 14.3% $ 10,000 32,366 § 21,789 ( & 31,789 32,366 22.7% $ 38,113 0.8 $ 1,762 § 1938 | $ 6597 | % 78,437
County of Monterey Urtan. Unincorporatad 1 14.3% $ 10,000 55,339 § 37254 | ¢ 47,254 55,339 38.8% $ 65,166 2 $ 4405 % 48451 § 8,245 % 125,510
Participating Entities' TOTAL 7 138,144 138,144 14 3 35664 8 395,254
NON-TRADITIONAL PERMITTEES
0.0% $ - $ -1% - 0 0.0% $ - 0 $ - 3 -1% -1% -
Coordinating Entities’ TOTAL [ 0 0 0 0
COORDINATING ENTITIES
Pebble Beach Co 0.0% $ - $ -18 - 4,514 3.2% $ 5316 0 $ - 8 -1$% -1$ 5,316
0 0 4,514 o 0
Participants’ TOTAL 7 100.0% ¥ 70,000 138,144 § 92,999 | $ 162,999 142,658 100.0% $ 167,991 14 $ 30832 % 33,9151 % 35,664 | $ 400,569
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